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Report 

Full investigation - Ombudsman Act 1972 
 
 
Reporter Ombudsman ‘own initiative’ investigation, section 

13(2) Ombudsman Act 1972 
 
Council member 
 
Council  

Councillor Andrew Grieger 
 
Southern Mallee District Council 

 
Ombudsman reference 2021/06041 

 
Date report received 30 September 2021 

 
Issue 1. Whether Cr Grieger failed to deal with 

conflicts of interest arising from his position 
as a member of a community group, 
Lameroo Forward 

 
2. Whether Cr Grieger failed to deal with a 

conflict of interest in relation to pedestrian 
upgrades  

 
3. Whether Cr Grieger failed to appropriately 

deal with conflicts of interest in relation to the 
Pye Group  

 
 
Jurisdiction 
 
On 30 September 2021, this matter was referred to me by the Commissioner under the  
Independent Commissioner Against Corruption Act 2012 (the ICAC Act), as raising a 
potential issue of misconduct within the meaning of the Act (the referral).  
 
Significant amendments to the ICAC Act and the Ombudsman Act 1972 came into effect on 7 
October 2021.  
 
Misconduct is now defined in the Ombudsman Act as: 
 

…Misconduct in public administration means an intentional and serious contravention of a code 
of conduct by a public officer while acting in their capacity as a public officer that constitutes a 
ground for disciplinary action against the officer.1 

 
Having reviewed the matter in light of the legislative amendments, I have determined that it is 
appropriate in all of the circumstances that I continue the investigation of my own initiative 
pursuant to section 263A of the Local Government Act 1999 and the Ombudsman Act. I do 

 
1   Ombudsman Act 1972, section 4(1).  
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not consider that the allegations raised in the referral are likely to amount to an ‘intentional 
and serious contravention of a code of conduct’ for the purposes of section 4(1) of the 
Ombudsman Act highlighted above. On that basis I have not considered whether Cr 
Grieger’s conduct amounts to misconduct under the Ombudsman Act, but instead have 
limited my consideration to a potential breach of section 63(2) of the Local Government Act.   
 
The original report attracted the protections of the Public Interest Disclosure Act 2018. I do 
not consider it is necessary to identify the reporter.  
 
 
Investigation 
 
My investigation has involved:  

• assessing the information provided by the reporter 

• seeking further information and clarifying information from the reporter 

• seeking responses from Cr Grieger and attempting early resolution of the matter  

• reporting suspected corruption in public administration to the Office for Public Integrity 
(the OPI)2  

• considering the Ombudsman Act, the Code of Conduct for Council Members (the 
Code), and the ICAC Act 

• preparing a provisional report, providing a copy of the provisional report to the 
interested parties, and considering the interested parties’ views on the provisional 
report 

• preparing this report.  
 
 
Standard of proof   
 
The standard of proof I have applied in my investigation and report is on the balance of 
probabilities. However, in determining whether that standard has been met, in accordance 
with the High Court’s decision in Briginshaw v Briginshaw  (1938) 60 CLR 336, I have 
considered the nature of the assertions made and the consequences if they were to be 
upheld. That decision recognises that greater care is needed in considering the evidence in 
some cases.3 It is best summed up in the decision as follows: 

 
The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a given 
description, or the gravity of the consequences flowing from a particular finding, are 
considerations which must affect the answer to the question whether the issue has been proved 
… .4 

 
Procedural fairness 
 
A copy of the provisional report was provided to the reporter, the Mayor of the council, Mayor 
Jeff Nickolls, and Cr Grieger. All three parties provided submissions in response to my 
provisional report, which I will set out and address below: 
 
Reporter 
 
The reporter primarily agreed with the provisional report, but submitted that Cr Grieger was 
highly involved in promoting and establishing Lameroo Forward during periods of time he 
claimed he was not an office holding member of the organisation, and that those periods of 

 
2     The details of this report are outlined further in this report, however, it is necessary to note from the outset that 

the Independent Commissioner Against Corruption and the OPI declined to take further action in regard to the 
report.   

3 This decision was applied more recently in Neat Holdings Pty Ltd v Karajan Holdings Pty Ltd  (1992) 110 ALR 449 at pp449-
450, per Mason CJ, Brennan, Deane and Gaudron JJ. 

4  Briginshaw v Briginshaw  at pp361-362, per Dixon J. 
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time should not be excluded from my consideration of whether he failed to declare a conflict 
of interest.  
 
Regardless of his level of involvement, the Local Government Act expressly states that a 
council member who is involved in a community group, but does not bear an office holding 
position, will not be regarded as having a conflict of interest in a matter discussed at a council 
meeting.5 
 
Accordingly, I remain of the view that Cr Grieger did not have a conflict of interest for the 
periods of time that he was an ordinary member of Lameroo Forward.  
 
Mayor Nickolls 
 
Mayor Nickolls’ submissions primarily spoke to Cr Grieger’s character and suggested that the 
reporter had ulterior motives for reporting this matter to my Office.  
 
I do not consider those submissions to be relevant to my consideration of Cr Grieger’s 
alleged conduct. The allegations concern issues of fact and law, and the reporter’s intentions 
or Cr Grieger’s character are irrelevant to whether or not he failed to declare a conflict of 
interest as required by the Local Government Act and the Code.  
 
Cr Grieger 
 
Cr Grieger’s lawyer provided submissions in response to the provisional report on his behalf. 
The submissions, and my response to the submissions, are set out below: 
 
Informal resolution 
 
Cr Grieger did not agree with comments in my provisional report that I had attempted to 
informally resolve the matter, and that he had declined to reach an informal resolution: 
 

…Footnote 5 (contained in paragraph 7) remarks that 'Cr Grieger was afforded the opportunity 
to resolve this matter informally in a manner that would have required the expenditure of fewer 
resources by my Office, by informing him of my preliminary view that he had failed to deal with 
conflicts of interest, and proposing that he voluntarily issue an apology.' and that 'Cr Grieger 
declined that opportunity.' 

Paragraph 8 of your Report notes that, by way of letter dated 30 November 2021, your 
Office 'again requested that [Cr Grieger] consider issuing a public apology ...'. 

Respectfully, we consider that you have incorrectly characterised the nature and content of the 
previous communications with Cr Grieger. 

The two letters sent by your Office (on 2 and 30 November 2021) did not express any firm or 
concluded view that Cr Grieger possessed a conflict of interest. In your 30 November 2021 letter 
you simply expressed a 'preliminary view' that there was a 'likelihood of at least a perception' of 
conflicting interests. Nonetheless a review of these letters do not reveal any occasion where you 
'proposed' or 'requested' that an apology be given. 

The responsibility for assessing and declaring a conflict of interest remained at that time with Cr 
Grieger. He formed and maintained his view in light of the available information and advice 
received that he did not have a conflict of interest. 

For your Report to state that Cr Grieger 'declined' the opportunity to issue an apology and to 
informally resolve the matter – which necessitated the resource expenditure of your 
investigation – is, respectfully, misleading, and implies that Cr Grieger was uncooperative and 

 
5     Local Government Act 1999, section 75(3)(a)(iii).  
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his actions were improper. Councillor Grieger strongly refutes any imputation that he was 
uncooperative or obstructionist to the resolution of this matter. 

In response to those submissions, I highlight the following excerpt from a letter that was sent 
to Cr Grieger dated 30 November 2021: 
 

Whilst your status as a non-office holder is of relevance to some of the matters highlighted by 
the reporter, you have stated that you were the President of Lameroo Forward between 
February and September 2021. The majority of the Agenda Items highlighted by the reporter, as 
set out in the table in my letter dated 2 November 2021, occurred during this period of time.  
 
Accordingly, your involvement with Lameroo Forward is not likely to be an interest that is exempt 
for the purposes of section 75(3) of the Local Government Act for all the alleged failures to 
declare a conflict of interest.   
 
It is unclear whether you have turned your mind to the nature of the allegation, which is whether 
your involvement with Lameroo Forward may conflict with your duty to represent the entire 
council area, as Lameroo Forward aims to promote the interests of Lameroo.  
 
In my preliminary view, there is a likelihood of at least a perception that you have a narrower, 
personal interest in promoting and advancing the interests of Lameroo, which may conflict with 
your duty to represent the broader council area.  
 
Whilst I note your submissions that many of your actions were consistent with recommendations 
from council administration, and decisions were assessed on their merits, these are not 
considerations that are relevant to your duty to declare conflicts of interests where appropriate.  
 
In light of my preliminary views above, I request that you again turn your mind to whether you 
consider you may have had a conflict of interest in relation to the matters that were considered 
by the council whilst you were the President of Lameroo Forward, and if so, whether you would 
be willing to issue a public apology [my emphasis].  

 
As noted in my comments above, I clearly set out a preliminary view of the allegations and 
requested that Cr Grieger consider whether he may have had a conflict of interest in the 
relevant matters and, if so, whether he would be willing to issue a public apology. My 
preliminary views were based on the evidence before me at that time, which included a 
preliminary response from Cr Grieger, and were not formed without consideration of the 
relevant facts and likely outcome of a formal investigation. I would not have offered a 
preliminary view on the matter had the allegations appeared meritless or unlikely to be 
substantiated. 
 
Further, the fact that those views were preliminary in nature rather than final merely reflects 
the informal nature of my attempts to resolve the matter, as a ‘final view’ is reserved for 
formal investigations that meet procedural requirements.  
 
I remain of the view that my correspondence with Cr Grieger reflects that an attempt was 
made to resolve the matter informally, and that Cr Grieger declined that opportunity. 
Accordingly, I consider it remains appropriate that the final report reflects these steps in my 
investigation.  
 
Alleged expansion of obligations in relation to conflict of interest provisions 
 
Cr Grieger further submitted that my lengthy consideration of facts and supporting materials 
is evidence that my report sets a standard that is too high for council members to meet in 
order to fulfil their obligations to deal with conflicts of interest: 

In your consideration of the Lameroo Forward matter, (and in finding that Cr Grieger possessed 
a conflict of interest) your investigation referenced and/or relied upon: 

• maps depicting geographical boundaries of townships and the Council area (paragraph 43); 

• Census and population data (paragraph 44); 
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• written correspondence between your Office and the Council's CEO (which included 
information about where individual councillors reside (paragraphs 56, 57); 

• 'a known concern amongst council members and residents' regarding the 
developments undertaken by Zerella Fresh/the Pye Group (paragraph 61); and 

• the locations where individual council members reside, and how this may have 
impacted their vote (paragraph 61). 

In your consideration of the Pye Group / Zerella Fresh matter, (and in finding that Cr Grieger 
possessed a conflict of interest) your investigation referenced and/or relied on: 

• concerns expressed by 'a representative of Zerella Fresh' as conveyed through the 
reporter (paragraph 16); 

• the reporter's assumptions about 'a constrained market' and Cr Grieger's 'stronger 
negotiating position' (paragraph 17); 

• contact made by your legal officer with the reporter, to clarify some of their assertions (due 
to the unclear nature of the Minutes), who sought to explain the alleged impacts and effects 
of Item 11.4 (paragraph 18, 19), but which required a further query as to the potential 
results of that Item, again requiring clarification from the reporter (paragraph 21); 

• online searches regarding the 'apparent link between the companies (paragraph 77); 

• further enquiries made with the reporter regarding this apparent link, who communicated 
their 'understanding' of matters 'well known to all Councillors and many staff and 
community members' (resulting in your Report communicating a third-hand understanding 
of these matters) 
(paragraph 77); 

• assumptions regarding the potential nature of the joint interest between the 
companies (paragraph 84); andthe concerns raised by the representative of 
Zerella Fresh themselves (paragraph 102). 

 
I reject these submissions. My consideration of the matters referred to above are relevant to 
determining whether the standard of proof has been met in making findings on the balance of 
probabilities.6 I have a responsibility to ensure that any investigation, which is likely to result 
in public disclosure, is based in clear and thorough reasoning.  
 
Determining whether a conflict of interest arises in relation to matters to be discussed during 
council meetings is ordinarily a question of common sense, and where there is uncertainty, a 
conflict should be declared out of an abundance of caution.  
 
In my view, it should have been clear to Cr Grieger that a conflict of interest likely arose in the 
circumstances that gave rise to the allegations set out in the report. This is precisely the 
reason why I attempted to resolve this matter informally with Cr Grieger.  
 
It is also necessary to note that some of the factual matters addressed in my report were 
considered in response to more complex submissions from Cr Grieger himself, in an attempt 
to demonstrate that he did not have a conflict of interest on the basis that section 75(4) of the 
Local Government Act applied. Cr Grieger submitted, citing section 75(4): 

 ….A member of a council will not be taken, for the purposes of this Subdivision, to have a conflict 
of interest in a matter to be discussed at a meeting of the council if the relevant member's interest 
in the matter is held in common with all or a substantial proportion of the ratepayers, electors or 
residents of the council area. 

I have an interest in promoting the township of Lameroo. This interest is shared by the other 
members of Lameroo Forward, and it is shared by most if not all elected members of the 
Council. Further – I am confident that this interest is shared by all residents of Lameroo and 
most likely the residents of nearby towns and localities. 

 
As discussed in this report, I am of the view that the proportion of the council district 
comprised of Lameroo in comparison to the broader council district should be obvious. For 

 
6   Briginshaw v Briginshaw  (1938) 60 CLR 336. 
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the purpose of my report, and meeting the requisite burden of proof, my reasoning was 
supported by relevant data.  
  
In summary, I do not consider that my reasoning and consideration of relevant materials in 
assessing allegations for the purposes of an investigation under the Ombudsman Act, as 
detailed in my report, impacts upon council member obligations concerning conflicts of 
interest.  
 
Recommendations 
 
Cr Grieger also submitted that my recommendation of a reprimand was excessive, and 
suggested that training for all council members would be a more suitable recommendation. In 
support of this submission, Cr Grieger highlighted the findings of an internal investigation 
report (the report) regarding his alleged failure to declare a conflict of interest in relation to a 
matter also considered in this report (Item 11.4 considered at the council meeting held on 21 
October 2020): 
 
I have considered the report and its recommendations. I firstly note that from the perspective 
of administrative improvement, the report has already recommended training for all council 
members in relation to the conflict of interest provisions. Secondly, the report only considered 
a single alleged failure to declare a conflict of interest, whilst this report highlights a 
consistent pattern of failures to declare a conflict of interest.  
 
Accordingly, I remain of the view that a reprimand remains an appropriate recommendation.  
 
 
Background  
 
1. It was alleged by the reporter that on a number of occasions, Cr Grieger failed to 

declare a conflict of interest during council meetings. A description of the relevant 
matters that may have given rise to a conflict of interest was summarised by the 
reporter in the table below: 

 
Date  Item number General description 

18 
November 
2020 

Agenda item 10.1 
-Community 
Grants 2020 

Cr Grieger … was either the Interim President of the Lameroo 
Forward Inc or immediate past President of Lameroo Forward 
and the group had not yet appointed a new president. 
Lameroo Forward is a community lobby group aimed at 
progressing the interests of Lameroo. It is my understanding 
Cr Grieger established this lobby group whilst he was the 
Mayor of Southern Mallee District Council. Cr Grieger did not 
declare a conflict. … Cr Grieger moved a motion that ultimately 
saw council funding move from Pinnaroo based projects to 
predominantly Lameroo projects.  

20 January 
2021 

Agenda Item 17.1 
Awarding of 
Contract – 
Concrete footpath 
construction 

Cr Grieger …is the President of the Lameroo Forward Inc. 
Lameroo Forward is a community lobby group aimed at 
progressing the interests of Lameroo. Cr Grieger was elected 
to represent the interest of the whole of Southern Mallee.  
…Cr Grieger moved the motion in relation to footpath 
construction. A substantial component of this work program is 
footpath construction in Lameroo.  

21 April 
2021 

Agenda Item 9.2 
Memoranda of 
understanding 
and Lease 
Agreements – 
Mallee Tourist 
and Heritage 
Centre and 

Cr Grieger …is the President of the Lameroo Forward Inc. 
Lameroo Forward is a community lobby group aimed at 
progressing the interests of Lameroo. Cr Grieger was elected 
to represent the interest of the whole of Southern Mallee.  
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Lameroo and 
District Heritage 
Society 

21 April 
2021 

Agenda Item 12.2 
Draft Annual 
Business Plan 
and Budget 

Cr Grieger seconded a motion as follows: 

That Council amends the Transport infrastructure capital 
program by inserting Mallee Hills Road 2.24km and Lameroo 
South Road 8km at a combined cost of $137,000 under the 
road re-sheeting projects. 
MOTION DEFEATED. 
 
This item dealt with the release of the draft Annual Business 
Plan and Budget for public comment. This motion (seconded 
by Cr Grieger) sought to fund the construction of two 
additional roads in the Lameroo area. This is a matter that Cr 
Grieger, as President of the Lameroo Forward Inc, has a 
direct conflict of interest in. He failed to declare such interest 
and actually seconded the motion. Arguably Cr Grieger by 
virtue of his presidency of the Lameroo Forward Inc should 
have declared a conflict of interest with every element of the 
annual budget that sought to allocate funding to Lameroo 
projects.  

21 April 
2021 

Agenda Item 18.6 
Zerella Fresh 
Request for 
Council 
Assistance 
(Confidential item) 

This item sought to provide a range of financial supports to 
Zerella in response to its agricultural and housing 
development in Southern Mallee. Specifically, this item sought 
to encourage a level of equity in development, or spread of 
development, between Lameroo and Pinnaroo. Cr Grieger 
failed to declare a conflict of interest in this matter.  
…It is noted that elected members are all aware that Zerella 
has favoured development of dwellings in Lameroo and 
without active intervention by Council would likely build 
substantially more dwellings in Lameroo than in Pinnaroo. In 
the debate on this item Cr Grieger spoke against the motion 
and then voted against it too. It is also noted that Cr Grieger 
has recently sold land to Zerella Fresh.  

19 May 
2021 

Agenda items 7.1, 
7.2, 12.2, 
18.1, 18.3 

Cr Grieger did not declare a conflict of [interest] for any 
agenda items. As the President of Lameroo Forward I believe 
that he should declare a conflict for any items relating 
specifically to Lameroo and any relating specifically to 
Pinnaroo (as Pinnaroo is reasonably seen as a natural 
competitor to Lameroo, ie if Lameroo obtains resources it can 
often be at the expense of Pinnaroo and vice versa).  
 
At the May meeting the subject items related specifically and 
only to either Lameroo or Pinnaroo.  

16 June 
2021 

Agenda Item 10.1 
Local Roads and 
Community 
Infrastructure 
funding 

This item raises numerous projects based in Lameroo. Cr 
Grieger did not declare any conflict of interest for this item. Cr 
Grieger submitted an individual elected member's project 
proposal that was heavily biased towards Lameroo with the 
bulk of projects and funding being suggested for Lameroo. He 
made no mention of his presidency of the Lameroo Forward 
Inc. He then either moved or seconded and participated in the 
debate on numerous Council motions that related to 
investment into Lameroo or surrounding area. 
 
This item, also in part, as per the resolution as recorded on 
page 113 of the Council minutes: 
 
MOVED COUNCILLOR PAUL IRELAND 
SECONDED COUNCILLOR ANDREW GRIEGER 
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That Council endorses the footpath project, 280 metres of 
Adelaide Road, Lameroo ($55,000) and 400 metres of Gilbert 
Avenue, Pinnaroo ($70,552) in its phase 3 Local Roads and 
Community Infrastructure Program application. 
CARRIED. 
 
It is noted that Cr Grieger is the owner and operator of a 
service station and tyre repair business on this road. His 
business is on the northern side of the road. The footpath is 
proposed on the south side of the road. But effectively 
connects an existing footpath to the houses and businesses 
located on this road. Cr Grieger not only declared nil conflict of 
interest, during the debate he argued for the footpath to be 
constructed on the northern side of the road rather than the 
southern side of the road.  

16 June 
2021 

Agenda Item 12.1 
Annual Business 
Plan and Budget 
Report 

Cr Grieger …declared no conflict of interest and participated in 
the debate.  

16 June 
2021 

Agenda Item 18.4 
Lameroo 
Memorial Hall & 
Pinnaroo Institute 
Renewal Works 
Tender - Award of 
Contract 

Cr Grieger again declared no conflict of interest in this item 
and seconded the motion (which was carried) to fund work at 
the Lameroo Memorial Hall. It is noted that recently Cr 
Grieger’s Lameroo Forward Inc via its entertainment sub-
committee organised a Country Arts SA play to tour and be 
performed at the Lameroo Memorial Hall. Lameroo Forward is 
an advocate for investment into this hall and a direct user of 
the hall.  

20 October 
2021 

Agenda Item 9.3 
Community facility 
lease - Lameroo 
and District Dirt 
Bike Club 

Cr Grieger again failed to comply with both provision 3.6 and 
3.13 of the Code of Conduct for Council Members. This failure 
arises primarily because he is the immediate past President of 
the Lameroo Forward Inc and a current committee office 
bearer. Lameroo Forward is a community lobby group aimed 
at progressing the interests of Lameroo. Cr Grieger was 
elected to represent the interest of the whole of Southern 
Mallee.  
 
… Cr Grieger did not manage his conflict of interest or 
relationship with a third party, in relation to the Lameroo 
Forward Inc, effectively. Specifically, he failed to declare a 
conflict of interest and he in fact seconded the motion. It is 
well known, and stated in the officer’s report to Council, that 
establishing a community lease at the subject site is a priority 
project of the Lameroo Forward Inc.  

  
2. I have considered the various alleged conflicts of interest set out above in three issue 

specific categories: Cr Grieger’s alleged conflict arising from his involvement in 
Lameroo Forward Incorporated (Lameroo Forward), his business’ proximity to 
pedestrian upgrades, and the sale of land to Zerella Fresh/Pye Group.  

 
Lameroo Forward 
 
3. It was reported that Cr Grieger’s involvement in a community group, Lameroo Forward, 

both in his capacity as Interim President and President, conflicts with his duty to 
represent the entire council area, as Lameroo Forward aims to solely promote the 
interests of Lameroo.  

 
4. The allegations and table above were set out in a letter to Cr Grieger from this Office 

dated 2 November 2021. Cr Grieger was asked whether he considered he may have 
failed to declare a conflict of interest, and was asked whether he would be willing to 
issue a public apology.  
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5. In a letter dated 17 November 2021, Cr Grieger stated that at the time some of the 

matters highlighted in the table were considered, he was not the President of Lameroo 
Forward and was merely an ordinary member: 

…I was, for a time (commencing on 18 February 2020), the president of Lameroo Forward Inc. 
However, I resigned from this position on 13 July 2020 (with my resignation tabled and 
accepted by the organisation on 30 July 2020). Accordingly, in respect to Council meetings 
from 18 November 2020 onwards I was not 'the Present of the Lameroo Forward Inc.' (sic) as 
alleged… 

(As at and from the date of my resignation as President, I held neither an executive or 
ordinary committee position. I became President of Lameroo Forward once more, in 
February 2021, however in September 2021, all executive positions became vacant and I 
chose to not re-nominate for the position of President. See additional comments below as to 
my ongoing involvement). 

 
6. Cr Grieger declined to issue a public apology in relation to his participation in matters 

concerning Lameroo Forward. He further stated that each of the relevant matters was 
determined on its merits, that most council members have an affiliation with a localised 
group/suburb and council members should therefore not be required to declare 
interests of this nature.   
 

7. Cr Grieger also submitted that investigating this matter would be a waste of time and 
resources.7 

 
8. In a further letter to Cr Grieger dated 30 November 2021, this Office again requested 

that he consider issuing a public apology, noting that: 

• for the majority of the items highlighted in the table above, Cr Grieger was an 
office-holding member of Lameroo Forward and therefore 75(3) of the Local 
Government Act 1999 would not apply to those items8 

• council members are required to declare a conflict of interest, regardless of 
whether they consider they have made their decision based on the merits of a 
proposal or issue 

• it is likely that Cr Grieger had a perceived conflict of interest as it could be seen 
that his interest in promoting the interests of Lameroo is narrower than his 
interest in representing the broader council area.  

 
9. Cr Grieger responded to that letter by letter dated 7 December 2021, stating that he 

would not issue a public apology, and that: 

…I note that section 75(4) of the Local Government Act 1999 provides: 

      A member of a council will not be taken, for the purposes of this Subdivision, to have a 
conflict of interest in a matter to be discussed at a meeting of the council if the relevant 
member's interest in the matter is held in common with all or a substantial proportion of the 
ratepayers, electors or residents of the council area. 

I have an interest in promoting the township of Lameroo. This interest is shared by the other 
members of Lameroo Forward, and it is shared by most if not all elected members of the 
Council. Further – I am confident that this interest is shared by all residents of Lameroo and 
most likely the residents of nearby towns and localities. 

 
7        In response to this comment, I remark that Cr Grieger was afforded the opportunity to resolve this matter 

informally in a manner that would have required the expenditure of fewer resources by my Office, by 
informing him of my preliminary view that he had failed to deal with conflicts of interest, and proposing that 
he voluntarily issue an apology. Cr Grieger declined that opportunity.  

8  Section 75(3) sets out that non-office holding members of community groups do not have a conflict of 
interest that arises from their membership and/or affiliation with that group.  
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I am of the view that section 75(4) is applicable in my situation. 

The relevant Council meetings in question did not concern Lameroo Forward. They 
concerned, for example, community grants, construction contracts, tourist centres and 
memorial halls. I consider it untenable that I would possess a conflict of interest in every 
single matter involving Lameroo, by virtue of my presidency. 

 
 
Pedestrian upgrades 
 
10. As noted in the table above, the council moved the following motion (Agenda Item 10.1) 

on 16 June 2021: 
 

MOVED COUNCILLOR PAUL IRELAND 
SECONDED COUNCILLOR ANDREW GRIEGER 

That Council endorses the footpath project, 280 metres of Adelaide Road, Lameroo 
($55,000) and 400 metres of Gilbert Avenue, Pinnaroo ($70,552) in its phase 3 Local Roads 
and Community Infrastructure Program application. 
CARRIED. 

 

11. It was alleged by the reporter that Cr Grieger had a conflict of interest in regard to this 
matter on the basis that: 

• Cr Grieger owns a business on the northern side of the road adjacent to the 
proposed footpath upgrades on the southern side of that same road 

• the footpath connects houses and businesses located on this road 

• Cr Grieger argued for the footpath to be constructed on the northern side of the 
road instead of the southern side.  

 
12. In response to enquiries by my Office regarding his alleged failure to declare and deal 

with a conflict of interest in relation to this matter, Cr Grieger submitted the following: 

…I consider that (on reflection), I probably should have declared a conflict of interest during 
the meeting held on 16 June 2021 as a result of the proximity of my business to the 
proposed footpath development. 

I failed to declare a conflict of interest at the time because of the following circumstances. 

It was well known by all residents and elected members that the proposed footpath could 
only have been, practically, constructed on the southern side of the road. I supported this 
proposal based on its merits and these circumstances. 

I confirm I do own and operate a business on Adelaide Road, Lameroo (being the main road 
leading into the town). Foot traffic provides a negligible benefit to my business. Further, the 
footpath is on the opposite side of the road to my business. 

As a result, I took the view (and remain of the view) that I did not (and do not) 
possess an actual or material conflict of interest in respect to this matter. 

Nonetheless, as a business owner on Adelaide Road, Lameroo, I accept that a footpath 
proposal impacting Adelaide Road, Lameroo may have, at the time, demonstrated a 
perceived conflict of interest on my behalf. Accordingly, if so required, I would be willing 
to issue a public apology for my failure to declare a perceived conflict of interest in 
relation to the matter.  

 
Pye Group/ Zerella Fresh  
 
13. The reporter raised concerns about Cr Grieger’s alleged conflict of interest in relation to 

matters concerning Zerella Fresh and/or Pye Group that were considered at meetings 
held on 21 October 2020 and 21 April 2021.  
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21 April 2021 

 
14. As noted in the table above, Item 18.6 concerned a request from Zerella Fresh for 

financial support from the council. In addition to an alleged conflict of interest arising 
from his involvement with Lameroo Forward, it was also alleged that Cr Grieger had a 
conflict of interest that arose from him selling his property to Zerella Fresh, prior to the 
council’s consideration of this matter.   
 

21 October 2020 
 

15. The reporter also provided a file note, separate to the summary table above, alleging 
that: 

• Pye Group was one of two parties that submitted an expression of interest in the 
purchase of council owned land at 6 Oval Terrace, Lameroo  

• Cr Grieger declared a conflict of interest and left the chamber while the council 
considered Item 16.3, which noted that the council had received expressions of 
interest in relation to the sale of 6 Oval Terrace and that the council: 
 

…postpones the decision to accept, reject or negotiate a better offer for the sale of [6 
Oval Terrace] until it is known whether this land is required by Council for the 
development of executive staff housing.9 

 

• Cr Grieger did not, however, declare a conflict of interest in relation to Item 11.4, 
which removed the possibility of the council selling 6 Oval Terrace. 

 
16. The reporter further alleged that Cr Grieger ought to have declared a conflict of interest 

in relation to Item 11.4 on the basis that at the time of that meeting, Cr Grieger had 
been in negotiations for the sale of his land to Zerella Fresh and/or other associated 
entities under the Pye Group of companies (Pye Group). The reporter elaborated on 
this alleged conflict of interest by highlighting that he had been contacted by a 
representative of Zerella Fresh, who: 

 
…[expressed] his concern that Council decided not to progress the sale of 6 Oval Terrace. 
[They] made a point of saying this looked like a deliberate action to assist [former Mayor 
Grieger] to sell his land. 

 
17. The reporter further alleged that: 

 
…the withdrawal of 6 Oval Terrace from sale places the Mayor in a stronger negotiating 
position to sell his two blocks of land when another block is removed from sale in a 
constrained market. 

 
18. It is not obvious from the Minutes of the meeting how Item 11.4 excluded the possibility 

of the council selling 6 Oval Terrace.10  
 

19. My legal officer contacted the reporter to clarify this matter, and the reporter explained 
that: 

• the council considered 6 options for managing executive housing 

• the council endorsed option 5, which set out that the council would retain a block 
of land in both Pinnaroo and Lameroo  

• 6 Oval Terrace is the only block of land the council owns in Lameroo, therefore it 
could not be sold if the council proceeded with option 5.  

 
9      https://www.southernmallee.sa.gov.au/ data/assets/pdf file/0038/781958/Public-Copy-Council-minutes-21-

October-2020.pdf.  
10      https://www.southernmallee.sa.gov.au/ data/assets/pdf file/0038/781958/Public-Copy-Council-minutes-21-

October-2020.pdf. 
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20. Option 5 was selected by the council (supported and voted on by Cr Grieger) as the 

preferred option.  
 

21. My legal officer queried whether any of the other 5 options considered in Item 11.4 
would result in the council retaining 6 Oval Terrace. The reporter clarified that options 
1-4 did not require the retention of any land, but that option 6 proposed the retention of 
two blocks of land in Lameroo, which was not a feasible option given that 6 Oval 
Terrace was the only parcel of land owned by the council in Lameroo and the council 
would therefore have been required to purchase another block of land to satisfy this 
option.  
 

22. It is necessary to note that my enquiries with Cr Grieger were based on the assumption 
that he had sold land to Zerella Fresh, as was suggested by the reporter.  

 
23. In response to my notice of investigation, Cr Grieger clarified that the sale of his land 

was to MA & FJ Pye Investments Pty Ltd, and Renee Pye & Joshua Zadow (Pye 
Investments) rather than to Zerella Fresh.  
 

24. This issue is not relevant to Items 16.3 and 11.4 considered at the meeting held on 21 
October 2020, which deal with Zerella Fresh and/or other companies associated with 
the Pye Group. It is, however, relevant to Item 18.6 considered at the meeting held on 
21 April 2021, and I have addressed this further in my report below.  

 
 
Relevant law/policies 
 
25. Section 63 of the Local Government Act provides: 
 

(1)  The Governor may, by regulation, prescribe a code of conduct to be observed by the 
members of all councils. 

(2)  Council members must observe the code of conduct. 

 
26. Sections 73, 75 and 75A of the Local Government Act relevantly provides: 
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73—Material conflicts of interest 
 
(1)      Subject to this section, for the purposes of this Subdivision, a member of a council has 

a material conflict of interest in a matter to be discussed at a meeting of the council if 
any of the following persons would gain a benefit, or suffer a loss, (whether directly or 
indirectly and whether of a personal or pecuniary nature) depending on the outcome of 
the consideration of the matter at the meeting: 

 
(a) the member; 
(b) a relative of the member; 
(c) a body corporate of which the member is a director or a member of the governing 

body; 
(d) a proprietary company in which the member is a shareholder; 
(e) a beneficiary under a trust or an object of a discretionary trust of which the member 

is a trustee; 
(f)  a partner of the member; 
(g) the employer or an employee of the member; 
(h) a person from whom the member has received or might reasonably be expected to 

receive a fee, commission or other reward for providing professional or other 
services; 

(i)  a person of a prescribed class. 

75—Actual and perceived conflicts of interest 

 (1) In this Subdivision— 

actual conflict of interest—see section 75A(1)(a); 

conflict of interest—see subsections (2) and (3); 

perceived conflict of interest—see section 75A(1)(b). 

 (2) For the purposes of this Subdivision but subject to this section, a conflict of interest is a 
conflict between— 

(a) a member of a council’s interests (whether direct or indirect personal or 
pecuniary); and 

(b)  the public interest, 

that might lead to a decision that is contrary to the public interest. 

 (3) A member of a council will not be regarded as having a conflict of interest in a matter to 
be discussed at a meeting of the council— 

 (a) by reason only of— 

 (i) an engagement with a community group, sporting club or similar 
organisation undertaken by the member in his or her capacity as a 
member; or 

 (ii) membership of a political party; or 

 (iii) membership of a community group, sporting club or similar organisation (if 
the member is not an office holder for the group, club or organisation); or 

 (iv) the member having been a student of a particular school or his or her 
involvement with a school as parent of a student at the school; or 

 (v) a nomination or appointment as a member of a board of a corporation or 
other association, if the member was nominated for appointment by a 
council; or 

 (b) in prescribed circumstances. 

 (4) A member of a council will not be taken, for the purposes of this Subdivision, to have a 
conflict of interest in a matter to be discussed at a meeting of the council if the relevant 
member's interest in the matter is held in common with all or a substantial proportion of 
the ratepayers, electors or residents of the council area. 



 
Page 14 

 

  PO Box 3651 
 ombudsman@ombudsman.sa.gov.au Rundle Mall  SA  5000 
www.ombudsman.sa.gov.au 08 8226 8699 

 

OFFICIAL: Sensitive//Legislative secrecy 

75A—Dealing with actual and perceived conflicts of interest 

 (1) If, in relation to a matter to be discussed at a meeting of a council, a member of the 
council— 

 (a) has a conflict of interest in the matter (an actual conflict of interest); or 

 (b) could reasonably be taken, from the perspective of an impartial, fair-minded 
person, to have a conflict of interest in the matter (a perceived conflict of 
interest), 

the member must deal with the actual or perceived conflict of interest in a transparent 
and accountable way. 

 (2) Without limiting subsection (1), the member must inform the meeting of— 

 (a) the member’s interest in the matter; and 

 (b) if the member proposes to participate in the meeting in relation to the matter, 
how the member intends to deal with the actual or perceived conflict of interest. 

 (3) If a quorum at a meeting cannot be formed because a member of a council proposes to 
exclude himself or herself from the meeting in order to comply with subsection (1), the 
member will not be taken to have contravened subsection (1) by participating 
(including by voting, for example) in the meeting in relation to the matter if the 
attendance of the member, together with any other required number of members, 
forms a quorum for the meeting. 

 (4) If a member of a council discloses an actual or perceived conflict of interest in a matter to 
be discussed at a meeting of the council, the following details must be recorded in the 
minutes of the meeting and on a website determined by the chief executive officer: 

 (a) the member's name; 

 (b) the nature of the interest, as described by the member; 

 (c) the manner in which the member dealt with the actual or perceived conflict of 
interest; 

 (d) if the member voted on the matter, the manner in which he or she voted; 

 (e) the manner in which the majority of persons who were entitled to vote at the 
meeting voted on the matter. 

 (5) To avoid doubt, it is declared that non-participation in a meeting of a council is not the 
only way in which a member of the council may appropriately deal in a transparent and 
accountable way with an actual or perceived conflict of interest of the member in a 
matter to be discussed at the meeting. 

 (6) This section does not apply to a matter of ordinary business of the council of a kind 
prescribed by regulation for the purposes of this section. 

 
27. Clause 3.13 of Part 3 of the Code of Code of Conduct provides: 
 

          …Council members must be committed to making decisions without bias and in the best 
interests of the whole community and comply with the relevant conflict of interest 
provisions of the Local Government Act 1999. 

 
 
Whether Cr Grieger failed to deal with conflicts of interest arising from his position as a 
member of a community group, Lameroo Forward 
 
28. In light of Cr Grieger’s submissions above, it appears that Cr Grieger was a non-office 

holding member of Lameroo Forward for the following council meetings: 

• 18 November 2020 

• 20 January 2021 

• 20 October 2021.  
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29. For the council meetings held on these dates, the following section of the Local 
Government Act is of relevance: 

 
…A member of a council will not be regarded as having a conflict of interest in a matter  
to be discussed at a meeting of the council— 

 
(a) by reason only of— 

 
(i) an engagement with a community group, sporting club or similar organisation 

undertaken by the member in his or her capacity as a member; or 
(ii) membership of a political party; or 
(iii) membership of a community group, sporting club or similar organisation (if the 

member is not an office holder for the group, club or organisation); or [my 
emphasis]  

(iv) the member having been a student of a particular school or his or her involvement 
with a school as parent of a student at the school; or 

(v) a nomination or appointment as a member of a board of a corporation or other 
association, if the member was nominated for appointment by a council; or 
 

(b) in prescribed circumstances.11 

 
30. As Cr Grieger was not an office holder for Lameroo Forward for these dates, I am of the 

view that section 75(3)(a)(iii) applies and he is not considered to have had a conflict of 
interest.  

 
31. Cr Grieger was, however, President of Lameroo Forward for the remaining council 

meeting dates and Agenda Items: 

• 21 April 2021 - Agenda Items 9.2, 12.2, 18.6  

• 19 May 2021 - Agenda items 7.1, 7.2, 12.2,18.1, 18.3 

• 16 June 2021 - Agenda Items 10.1. 12.1, 18.4. 
 
32. Outlined below, is a brief summary of each relevant Agenda Item for these meetings:  
 

 21 April 2021  
 

Item 9.2 This Item considered a report: 

• outlining considerations for approving a memorandum of 
understanding (the MoU) with both the Mallee Tourist and 
Heritage Centre (located in Pinaroo) and the Lameroo and 
District Heritage Society 

• concerning the council’s renewal of its lease arrangements with 
both community groups.  

Various recommendations were considered, and many of the motions 
to accept those recommendations were moved by Cr Grieger.  

The MoU had financial implications for the council, as it contained 
provisions for fixed and ad hoc financial contributions to those groups.  

Item 
12.2 

Cr Grieger seconded the following motion: 

That Council amends the Transport infrastructure capital program by 
inserting Mallee Hills Road 2.24km and Lameroo South Road 8km at a 
combined cost of $137,000 under the road re-sheeting projects. 
MOTION DEFEATED. 

Item 
18.6 

This Item concerned a request from Zerella Fresh for financial support 
from the council.  
 

 
11    Local Government Act 1999, section 75(3).  



 
Page 16 

 

  PO Box 3651 
 ombudsman@ombudsman.sa.gov.au Rundle Mall  SA  5000 
www.ombudsman.sa.gov.au 08 8226 8699 

 

OFFICIAL: Sensitive//Legislative secrecy 

It is apparent that many of the recommendations considered by the 
council in this item aim specifically to ensure that any financial support 
provided to Zerella is conditional, and subject to agreement that there 
be an even distribution of development in both Pinnaroo and Lameroo.  
 
As noted by the reporter: 
 

…this item sought to encourage a level of equity in development, or spread 
of development, between Lameroo and Pinnaroo. Cr Grieger failed to 
declare a conflict of interest in this matter.  
 
…It is noted that elected members are all aware that Zerella has favoured 
development of dwellings in Lameroo and without active intervention by 
Council would likely build substantially more dwellings in Lameroo than in 
Pinnaroo. 
 
In the debate on this item Cr Grieger spoke against the motion and then 
voted against it too. It is also noted that Cr Grieger has recently sold land 
to Zerella Fresh. 

 
19 May 2021  
 

Item 7.1 This Item contained a motion to: 
 
1.  (accept) the minutes of the Lameroo Town Centre Plan Project 

Steering Committee meeting held Tuesday 13 April 2021 as read 
and received and adopt[…] all recommendations contained within 
these minutes. 
 

2.  (endorse) an increase to the Lameroo Town Centre Plan Project 
budget by a relevant additional amount to undertake substantial 
remedial works to the Lameroo CWA building and surrounds to be 
funded from the recently announced Local Roads and Community 
Infrastructure Phase 3 funding. 

Item 7.2 This Item contained a motion to: 
 
1. (accept) the minutes of the Pinnaroo Village Green Steering 

Committee meeting held Thursday 29 April 2021 as read and 
received and adopt[…] all recommendations contained within these 
minutes. 
 

2. (endorse) an increase to the Pinnaroo Village Green Project budget 
by a relevant additional amount to undertake remaining works to 
the eastern end of Railway Terrace South (remainder of Stage 1 
design) to be funded from the recently announced Local Roads and 
Community Infrastructure Phase 3 funding. 

Item 
12.2 

This Item concerned the sale of council land in Pinnaroo.  

Item 
18.1 

This Item was considered in confidence, but appears to have 
concerned tenders for the supply of goods, the provision of services or 
the carrying out of works to the Lameroo Swimming Pool.  

Item 
18.3 

This Item was considered in confidence, but appears to have 
considered the awarding of a contract in relation to the Pinnaroo Pool. 

 
16 June 2021  
 

Item 
10.1 

As summarised by the reporter: 
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This item raises numerous projects based in Lameroo. 
 

The reporter further submitted that: 
 

Cr Grieger submitted an individual elected member's project proposal that 
was heavily biased towards Lameroo with the bulk of projects and funding 
being suggested for Lameroo. He made no mention of his presidency of the 
Lameroo Forward Inc. He then either moved or seconded and participated 
in the debate on numerous Council motions that related to investment into 
Lameroo or surrounding area. 

 

This Item also concerned a pedestrian upgrade, which has been dealt 
with as a separate issue in this report.  

Item 
12.1 

This Item considered the council’s Annual Business Plan and Budget 
Report, which mentions various projects in Pinnaroo and Lameroo.   

Item 
18.4 

This Item concerned a motion that was seconded by Cr Grieger to fund 
work at the Lameroo Memorial Hall. The reporter submitted that: 
 

… Lameroo Forward Inc via its entertainment sub-committee organised a 
Country Arts SA play to tour and be performed at the Lameroo Memorial 
Hall. Lameroo Forward is an advocate for investment into this hall and a 
direct user of the hall. 

 
33. I will now consider whether Cr Grieger had a material, actual, or perceived conflict of 

interest in relation to these matters.  
 

34. Given the general nature of the implied interest, I do not consider it is necessary to 
assess each individual item separately. As a whole, I have considered whether Cr 
Grieger’s involvement with Lameroo Forward gives rise to any type of conflict of interest 
in relation to the matters identified above.  

 
Material conflict of interest  
 
35. A material conflict of interest arises where a council member, or a person or body 

connected to that member, would gain a benefit, or suffer a loss, (whether directly or 
indirectly and whether of a personal or pecuniary nature) depending on the outcome of 
the consideration of the matter at the meeting.12  
 

36. In the circumstances, Lameroo Forward is a relevant body for the purposes of the 
material conflict of interest provisions as it is: 
 

….a body corporate of which the member is a director or a member of the governing 
body13 

 
37. Although many of the matters discussed in the meetings clearly have the potential to 

benefit Lameroo, I do not consider there is any clear potential benefit or loss, direct or 
indirect, to Lameroo Forward itself.  
 

38. Accordingly, I do not consider Cr Grieger had a material conflict of interest in relation to 
any of the matters discussed at the meetings.  

 
 
Actual and perceived conflict of interest  
 
39. For the purposes of the actual and perceived conflict of interest provisions under the 

Local Government Act, a conflict of interest is a conflict between: 

 
12   Local Government Act 1999, section 73(1).  
13    Local Government Act 1999, section 73(1)(c).  
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…a member of a council’s interests (whether direct or indirect personal or pecuniary); 
and…the public interest, 

 
that might lead to a decision that is contrary to the public interest.14 

 
40. I note Cr Grieger’s submission that he does not have a conflict of interest arising from 

his involvement in Lameroo Forward, on the basis that promoting the township of 
Lameroo is an interest that is shared by: 

• other members of Lameroo Forward 

• most, if not all, other council members 

• residents of Lameroo, and most likely the residents of nearby towns and 
localities.  
 

41. This submission is relevant to section 75(4) of the Local Government Act, which sets 
out that: 

…A member of a council will not be taken, for the purposes of this Subdivision, to have a 
conflict of interest in a matter to be discussed at a meeting of the council if the relevant 
member's interest in the matter is held in common with all or a substantial proportion of the 
ratepayers, electors or residents of the council area. 

 
42. I reject this submission, firstly on the basis that the sharing of an interest with other 

council members and members of Lameroo Forward is irrelevant to section 75(4), nor 
does it bear any other factual or legal relevance to whether or not Cr Grieger himself 
has an interest in the matter. Secondly, section 75(4) sets a particularly high threshold 
for establishing a shared interest, requiring that the relevant interest be: 
 

…held in common with all or a substantial proportion of the ratepayers, electors or residents of 
the council area. 

 
43. The following figures demonstrate that the township of Lameroo forms approximately a 

third of the council area geographically: 
 

        
 
 
 
44. Census data reflects that the township of Lameroo constitutes slightly higher than a 

third of the total council area’s population, with approximately 852 residents compared 
to 2089 residents within the entire council area.15  
 

45. Whilst I accept that residents within Lameroo would likely all have an interest in 
promoting the township of Lameroo, given they would likely benefit from improvements 

 
14   Local Government Act 1999, section 75(2).  
15   Australian Bureau of Statistics, 2016 Australian Census.   

Right image: Border of Southern Mallee District Council  Left image: Border of Lameroo  
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to local amenities, I do not consider it is likely that all or a substantial number of council 
residents would share that interest.  

 
46. In forming this view, I have also had regard to the reporter’s submissions and the 

council’s consideration of Item 18.6 at the council meeting held on 21 April 2021, where 
there is an obvious understanding of disparity, and potentially competition between 
Lameroo and the neighbouring township of Pinnaroo in terms of promoting 
development and attracting resources. Accordingly, it is more likely that each township 
has an interest in advancing its own interests.  

 
47. I am therefore of the view that Cr Grieger does not have a shared interest for the 

purposes of section 75(4) that would exclude him from having an actual or perceived 
conflict of interest.  

 
Actual conflict of interest  
 
48. I have previously held the view that establishing an actual conflict of interest requires 

that a person: 

• has an interest (direct or indirect, personal or pecuniary) in a matter that is 
narrower than the public interest; and 

• that interest conflicts with the public interest; and 

• that interest might lead to a decision that is contrary to the public interest, which 
in my view requires sufficient evidence that they would be likely act in a manner 
that favours their narrower interest over the public interest.   

 
Did Cr Grieger have an interest in the relevant matters? 

 
49. In my view, Cr Grieger’s involvement with Lameroo Forward reflects that he has a 

direct personal interest in matters concerning Lameroo that is narrower than most other 
council residents.16 At the relevant time, he was President of a community group that 
specifically aims to promote the interests of Lameroo, and as noted above, I do not 
consider it is likely this is an interest shared by all or the majority of residents within the 
council area.  

 
50. I do not, however, consider that Cr Grieger’s interest in Lameroo, arising from his 

involvement in Lameroo Forward, applies to matters concerning development in 
Pinnaroo only. The relevant matters involving Pinnaroo only were considered at the 
meeting held on 19 May 2021. Those matters concerned the: 

• sale of council land in Pinnaroo (Item 12.2) 

• awarding of a contract in relation to the Pinnaroo Pool (Item 18.3). 
 

51. As it is not suggested that these items were in competition with Lameroo based 
projects, I do not consider there is sufficient evidence that Cr Grieger would have had 
an interest in these matters. Whilst it may be suggested that Cr Grieger would not look 
upon Pinnaroo based matters as favourably as he would for Lameroo matters, I 
consider Cr Grieger’s connection to Lameroo Forward too remote in relation to such 
matters where there is no direct correlation or competition between the two localities.  
 

52. Accordingly, I have excluded these items from further consideration in this report, as I 
am of the view that it is unlikely that Cr Grieger had a conflict of interest in relation to 
these matters.  

 
Did the interest in these matters conflict with the public interest? 

 
16   As noted above, I have excluded the items concerning Pinnaroo only (Agenda Items 12.2 and 18.3 considered 

at the council meeting held on19 May 2021) from my consideration, as I will address these items separately.  
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53. In my view, Cr Grieger’s interest in advancing the township of Lameroo through his 

presidency of Lameroo Forward conflicts with the public interest in serving and 
advancing the interests of the broader council area. I have formed that view on the 
basis that the evidence highlighted above demonstrates that the council has: 

• on many occasions considered funding projects in Lameroo, and given that the 
council has finite resources, funding projects based in Lameroo potentially limits 
the council’s ability to fund other projects within the council area that may benefit 
the broader community 

• specifically considered and made decisions in regard to ensuring the even 
distribution of developments in other council areas instead of Lameroo.  

 
Was there a conflict of interest that might have led to a decision that was contrary to the 
public interest? 

 
54. I must now consider whether there is evidence that Cr Grieger’s conflict of interest 

might have led to a decision that was not in the public interest.  
 

55. I am of the view that there is evidence of this potentially having occurred at the meeting 
held 21 April 2021, in relation to Item 18.6, which aimed to ensure the even distribution 
of development in both Lameroo and Pinnaroo. I note the reporter’s submission in 
relation to this item that: 

 
… elected members are all aware that Zerella has favoured development of dwellings in 
Lameroo and without active intervention by Council would likely build substantially more 
dwellings in Lameroo than in Pinnaroo. 
 
In the debate on this item Cr Grieger spoke against the motion and then voted against it 
too.  

 

56. As there was no written record of the debate for this item, my legal officer made 
enquiries with the council as to whether there was any other material or recording of the 
debate. Mr Jason Taylor, Chief Executive Officer, assisted by reviewing video recorded 
footage of the debate, and provided the following summary by email: 

 
…As the CEO I introduce the item and specifically mention how Council (Myself, Mayor 
Nickolls and Deputy Mayor Ireland) has met with Zerella Fresh/Pyes (sic) on a number of 
occasions and consistently encouraged them to spread their residential development 
across the district. I mention the keen interest from community members to have some of 
the residential development to occur in Pinnaroo rather than just Lameroo. Zerella Fresh’s 
starting position was to concentrate housing development in Lameroo only.  
 
There was a short-term suspension of proceeding in the meeting. Much of the discussion 
on the subject item was done there rather than during the debate.  
 
A number of the elected members spoke in support of balanced development across the 
district.  said “he didn’t agree that we should stipulate where they build”. When 
Cr Grieger spoke he said, “I do not support recommendation 3 and I agree with  

. I don’t think it is Council’s place to try to manipulate or dictate what they do.” 
 
Later Cr Grieger questioned the Manager Infrastructure Services about historic flooding in 
the vicinity of the proposed street where the Pinnaroo dwellings would be constructed 
with a suggesting that flooding would impact the new dwellings.  
 
In the vote five elected members voted in support of the motion (as per wording of 
recommendation 3) (which sought to provide financial rate relief incentive to spread 
houses to Lameroo and Pinnaroo) and  and Cr Grieger voted against this 

motion.17 

 
17   Email dated 8 March 2022.  
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57. Mr Taylor further advised that Cr Grieger and  both reside in Lameroo, 

whilst the other 5 members who voted in support of the motion reside in other localities 
within the council area.  
 

58. Although there is no evidence to suggest that Cr Grieger only voted against the motion 
because of his interest in Lameroo, I am persuaded, on balance, that there is sufficient 
evidence that his interest likely influenced his decision and that might have led to a 
decision that was contrary to the public interest.  

 
59. Whilst I note that Cr Grieger’s remarks indicate that his reasons for voting against the 

motion were based on the premise that the council should not dictate where a private 
entity should or should not develop, the purpose of the motion was to ensure that 
council funded financial assistance was utilised in a way that would ensure the 
equitable spread of development across the council area.  

 
60. I also note that Cr Grieger raised concerns about historic flooding in Pinnaroo, which 

presumably suggested he was against encouraging development in that area in the 
event of future flooding. It is not clear, however, whether this concern was balanced 
against the appropriateness and potential issues of developing in other areas, including 
Lameroo. Regardless of whether this was a valid concern, it is not clear whether the 
raising of this issue itself was influenced by a bias towards Lameroo based projects.  

 
61. I have balanced Cr Grieger’s comments from the debate against the following: 

• the purpose of the motion was to ensure financial support was distributed evenly 
across the council district 

• there was a known concern amongst council members and residents about an 
imbalance and preference towards Zerella Fresh/the Pye Group preferencing 
development in Lameroo  

• council members that do not reside in Lameroo voted in support of the motion 

• in the absence of persuasive reasoning as to why financial assistance should not 
be conditional upon development being evenly distributed across the council area 
to avoid concentration in Lameroo, in my view it would be likely that a council 
member who is acting in the public interest would support this condition.  
 

62. In light of the above, I am persuaded on balance, that Cr Grieger’s conflict of interest 
might have led to a decision that was contrary to the public interest.  
 

63. In regard to the other matters considered at the meetings held on 21 April  2021, 19 
May 2021,18 and 16 June 2021, I do not consider there is sufficient evidence that Cr 
Grieger’s conflict might have led to a decision that was not in the public interest. With 
respect to those matters, there is no obvious indication that Cr Grieger likely favoured 
Lameroo based projects or matters over projects or decisions that may have benefited 
the broader community.  

 
64. I do, however, consider that it is likely that there would have been a perceived conflict 

of interest in relation to these matters.  
 
Perceived conflict of interest  

 
65. A perceived conflict of interest arises if, in relation to a matter to be discussed at a 

meeting of a council, a member of the council: 
 

 
18   Items 12.2 and 18.3 excluded.  
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…could reasonably be taken, from the perspective of an impartial, fair-minded person, to 
have a conflict of interest in the matter (a perceived conflict of interest).19 
 

66. I am of the view that it is likely that an impartial, fair-minded person would consider that 
in the circumstances, Cr Grieger’s interest in advancing the interests of Lameroo would 
conflict with the public interest of serving the greater council area, and that this conflict 
may lead to him making decisions in favour of Lameroo, contrary to the public interest.  
 

67. Accordingly, I am of the view that Cr Grieger had a perceived conflict of interest in 
relation to the following Agenda Items considered at the following council meetings: 

• 21 April 2021 - Agenda Items 9.2, 12.2, 18.6  

• 19 May 2021 - Agenda items 7.1, 7.2, 18.1  

• 16 June 2021 - Agenda Items 10.1. 12.1, 18.4. 
 
68. Given Cr Grieger’s failure to declare a conflict of interest in relation to these matters, I 

am also of the view he failed to ‘deal with’ his perceived conflict of interest for the 
purposes of section 75A(1) of the Local Government Act.  
 

69. In summary, I am of the view that Cr Grieger: 

• had an actual conflict of interest in relation to Item 18.6 (21 April 2021) 

• had a perceived conflict of interest in relation to: 
➢ Items 9.2, 12.2, 18.6 (21 April 2021) 
➢ Items 7.1, 7.2, 18.1 (19 May 2021) 
➢ Items 10.1. 12.1, 18.4 (16 June 2021). 

 
 

Opinion 
 
In light of the above, my view is that by failing to deal with the above conflicts of interest Cr 
Grieger breached section 63(2) of the Local Government Act and clause 3.13 of Part 3 of the 
Code. On that basis, Cr Grieger acted in error for the purposes of the Ombudsman Act. 
 
To remedy this error, I recommend under section 25(2) of the Ombudsman Act and section 
263B(1)(a) that the council reprimand Cr Grieger.  
 
 
Whether Cr Grieger failed to deal with a conflict of interest in relation to pedestrian upgrades 
 
70. As noted above, the council moved a motion to endorse upgrades to footpaths in 

Lameroo and Pinnaroo at a meeting held on 16 June 2021 (Item 10.1). $55,000 was 
allocated by the council to the pedestrian upgrades in Lameroo.  

 
71. I am of the view that Cr Grieger likely had a perceived conflict of interest in relation to 

this matter.  
 

72. Cr Grieger agreed to my preliminary view that he likely had a perceived conflict of 
interest in relation to this matter that he failed to deal with, and agreed to issue a public 
apology in relation to this error.  

 
73. In response to my provisional report, Cr Grieger agreed to issue a public apology within 

two council meetings from the date of me issuing a final report.    
 
74. In light of Cr Grieger’s acceptance of his error and proposed apology, I do not intend to 

take further action in regard to this matter at this time.  
 

 
19   Local Government Act 1999, section 75A(1)(b).  
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Opinion 
 
My view is that, having regard to the circumstances of the case, and my criteria for 
investigation, it is not in the public interest to continue my investigation. 
 
 
Whether Cr Grieger failed to appropriately deal with conflicts of interest in relation to the Pye 
Group 
 
75. As noted above, it is alleged that Cr Grieger had a conflict of interest in relation to: 

• Item 18.6 considered at the council meeting held on 21 April 2021, as this matter 
concerned the provision of financial assistance to Zerella Fresh, and Cr Grieger 
had sold land to ‘Zerella Fresh’ prior to that meeting 

• Item 11.4 considered at the council meeting held on 20 October 2020, as this 
matter had the potential to exclude the sale of land owned by the council (6 Oval 
Terrace) to the Pye Group, thereby allegedly placing Cr Grieger in a better 
bargaining position in relation to the sale of his own property to Pye Investments.  

 
21 April 2021 – Item 18.6  
 
76. Regarding his knowledge of an association between Zerella Fresh and the other 

companies, Cr Grieger stated that: 

…I advise that I am not in a position to provide complete clarity regarding this matter 
because I am simply not aware of the degree of connection between these parties. I did 
not have any dealings with Zerella Fresh in relation to any land sales. 

The extent of my knowledge is as follows. 

When negotiating property sales to MA & FJ Pye Investments Pty Ltd, and Renee Pye & 
Joshua Zadow, my dealings were primarily through Mark Pye. I came to understand that 
Mr Pye had authority to negotiate on behalf of MA & FJ Pye Investments Pty Ltd, and 
Renee Pye & Joshua Zadow, with respect to those property transactions. 

I also understand that Mr Pye is involved with Zerella Fresh. I understand he has an 
ownership interest in Zerella Fresh but I am not certain how extensive this involvement 
(or ownership interest) is or was. 

 

77. Online searches, however, indicated an apparent link between the companies. My 
Office also made further enquiries with the reporter, who submitted that: 

 
…it is my understanding that it is well known to all Councillors and many staff and 
community members that Cr Grieger sold two blocks of land in Louisa Street Lameroo to 
the Pye Family Group/Zerella Fresh. Cr Grieger spoke openly of this in front of other 
elected members and staff. 

 
78. It remains unclear whether Cr Grieger was aware of the link between Zerella Fresh and 

the Pye Group/ Pye Investments.  
 

79. I am of the view, however, that given the sale of Cr Greiger’s land to Pye Investments 
had already taken place prior to this meeting, it is unclear what remaining interest he 
would have had in relation to Item 18.6.  

 
80. In the absence of any remaining commercial dealings, or any other explanation of a 

residual relationship or connection to the Pye Group and/or associated entities, Cr 
Grieger’s connection to Pye Investments severed, in my view, prior to the meeting held 
on 21 April 2021.  
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81. Accordingly, I do not consider it is in the public interest to take further action in regard 
to this issue. 

 
20 October 2020 – Item 11.4 
 
82. I am of the view that Pye Investments is a relevant entity associated with the Pye Group 

that was interested in the purchase of 6 Oval Terrace.  
 

83. It appears that Cr Grieger also held the view that these entities were linked, given that 
he declared a conflict of interest in relation to Item 16.3, which acknowledged the Pye 
Group’s interest in purchasing 6 Oval Terrace.  

 
84. Accordingly, for the purposes of this report, I have assumed that Pye Investments and 

the Pye Group held a joint interest in acquiring 6 Oval Terrace from the council.  
  
85. As it was suggested by the reporter and a representative of Zerella Fresh that Cr 

Grieger stood to benefit from the outcome of Item 11.4, thereby raising a potential 
material conflict of interest,20 I reported this issue to the OPI on the basis Cr Grieger’s 
conduct potentially amounted to an abuse of public office for the purposes of the 
Criminal Law Consolidation Act 1935, and therefore corruption in public administration. 

 
86. The OPI and the Commissioner Against Corruption determined to take no further action 

in regard to the matter (other than to refer it to me to deal with), partly on the basis that 
Cr Grieger declared and dealt with his conflict of interest in relation to 16.3, which the 
OPI and the Commissioner considered was more directly related to the sale of the land.  

 
87. While I note that view, I also note that the allegations specify that Item 11.4 removed 

the likelihood of the parcel of land of most interest to the Pye Group being considered 
for sale. Accordingly, the noting of Pye Group’s interest in purchasing 6 Oval Terrace in 
Item 16.3, when such a sale was unlikely to occur, appears to be a less significant 
potential conflict of interest in comparison to Item 11.4.  

 
88. Nonetheless, I consider that establishing that Cr Grieger had a material conflict of 

interest in relation to Item 11.4 is unlikely. My reasons are set out below, in addition to 
my consideration of whether Cr Grieger alternatively had an actual or perceived conflict 
of interest.  

 
Material conflict of interest  
 
89. A noted above, a material conflict of interest arises where a council member, or a 

person or body connected to that member, would gain a benefit, or suffer a loss, 
(whether directly or indirectly and whether of a personal or pecuniary nature) depending 
on the outcome of the consideration of the matter at the meeting.21  
 

90. The suggestion is that Cr Grieger stood to benefit from the outcome of Item 11.4, 
depending on the outcome of the consideration of that matter, as removing the 
likelihood of council selling 6 Oval Terrace placed him in a better bargaining position 
with Pye Investments for the sale of his own property.  

 
91. This potential benefit, however, is speculative, and there is insufficient evidence in my 

view that Cr Grieger would have gained a benefit depending on the outcome of the 
council’s consideration of this matter.  

 

 
20   For the purposes of section 73(1) of the Local Government Act 1999.  
21      Local Government Act 1999, section 73(1).  
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92. Accordingly, I am not persuaded Cr Grieger had a material conflict of interest in relation 
to Item 11.4. I will now consider whether he had an actual or perceived conflict of 
interest in relation to this matter.  

 
Actual conflict of interest  
 
Did Cr Grieger have an interest in Item 11.4? 

 
93. I am persuaded Cr Grieger had an indirect pecuniary interest in Item 11.4 on the basis 

that: 

• he was in negotiations with Pye Investments for the sale of his property 

• Pye Investments had an interest in purchasing council land that was affected by 
the outcome of 11.4 

• the outcome of Item 11.4 had the potential to affect his bargaining position with 
Pye Investments 
➢ for the reasons set out above, I am not persuaded this is a likelihood for the 

purposes of determining whether Cr Grieger had a conflict of interest, but I 
am persuaded it is a possible likelihood for the purposes of determining 
whether Cr Grieger had an interest in Item 11.4.  

 
94. These circumstances, in my view, give rise to Cr Grieger having a narrower interest in 

Item 11.4 than the public interest.  
 
Did Cr Grieger’s interest in the matter conflict with the public interest? 

 
95. Minutes for the meeting reflect that the purpose of Item 11.4 was to choose a preferred 

option for the management of executive housing, and that: 
 

…Council’s strategic management plan Goal 3 Infrastructure is relevant to this matter. This 
goal seeks to ensure assets are well maintained and used to their potential. 
 
…In the case of executive staff housing there will also ultimately be costs in the form of 
impacts on recruitment and retention of executive staff.  
 
Council has options available to manage its executive staff housing portfolio. These are 
described below: 22 

 
96. I am of the view that the public interest in relation to this matter is to ensure the council 

chose an option for executive housing that was the most cost effective solution with 
long term benefits to council recruitment and asset management.  
 

97. In my view, Cr Grieger’s narrower interest in the outcome of Pye Group’s potential 
purchase of council land considered in this item conflicts with this public interest.  

 
Was there a conflict of interest that might have led to a decision that was contrary to the 
public interest? 
 
98. I do not consider there is sufficient evidence to suggest that Cr Grieger’s interest would 

have caused him to act in a manner that might have led to a decision that was contrary 
to the public interest.  
 

99. Although the removal of the possible sale of 6 Oval Terrace to Pye Group and/or 
associated entities was a consequence of the council’s decision in relation to Item 11.4, 
there is no evidence to suggest that Cr Grieger’s decision to support option 5 was, or 
was highly likely to have been, influenced by his interest in the matter.  

 
22  https://www.southernmallee.sa.gov.au/__data/assets/pdf_file/0038/781958/Public-Copy-Council-minutes-21-

October-2020.pdf. 
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100. Accordingly, I am not persuaded that Cr Grieger had an actual conflict of interest in 

relation to Item 11.4.   
 

Perceived conflict of interest  
 
101. I am of the view that it is likely that an impartial, fair-minded person would consider that 

in the circumstances, Cr Grieger may have been influenced by his negotiations with 
Pye Investments in considering Item 11.4 and that this might have led to him favouring 
an option for executive housing that was contrary to the public interest.  
 

102. Although I do not consider that the representative of Zerella Fresh is an ‘impartial’ 
person for the purposes of the perceived conflict of interest provisions, I do consider the 
fact that they raised concerns about Cr Grieger’s potential motivation bears some 
insight to the potential perspective of external observers in relation to this matter.  
 

103. Regardless of the views of the Zerella Fresh representative, however, I am ultimately of 
the view that it would not be a remote conclusion to be drawn by impartial observers of 
the matter with knowledge of all relevant facts.  

 
104. In light of the above, I am of the view that Cr Grieger had a perceived conflict of interest 

in relation to Item 11.4.  
 

105. Given that Cr Grieger did not declare a conflict of interest, I am also of the view he 
failed to ‘deal with’ his perceived conflict of interest in relation to Item 11.4 for the 
purposes of section 75A(1) of the Local Government Act. 

 
Opinion 
 
In light of the above, my view is that by failing to deal with a conflict of interest in relation to 
Item 11.4 considered at the council meeting held on 20 October 2020, Cr Grieger breached 
section 63(2) of the Local Government Act and clause 3.13 of Part 3 of the Code of Conduct.  
 
To remedy this error, I recommend under section 25(2) of the Ombudsman Act and section 
263B(1)(a) that the council reprimand Cr Grieger.  
 
I do not consider it is in the public interest to have further regard to the alleged failure to deal 
with a conflict of interest in relation to Item 18.6 considered at the meeting held on 21 April 
2021.   

 
Summary and Recommendation 
 
In light of the above, my view is that:  
 
In relation to matters concerning Lameroo Forward, Cr Grieger: 

• had an actual conflict of interest in relation to Item 18.6 (21 April 2021) 

• had a perceived conflict of interest in relation to: 
➢ Items 9.2, 12.2, 18.6 (21 April 2021) 
➢ Items 7.1, 7.2, 18.1 (19 May 2021) 
➢ Items 10.1. 12.1, 18.4 (16 June 2021). 

 
In relation to matters concerning the Pye Group, I am of the view that Cr Grieger failed to 
deal with a perceived conflict of interest in relation to Item 11.4 considered at the council 
meeting held on 20 October 2020. 
 
To remedy these errors, I recommend under section 25(2) of the Ombudsman Act and 
section 263B(1)(a) that the council reprimand Cr Grieger.  
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I do not consider it is in the public interest to take further action in regard to Cr Grieger’s 
failure to deal with a conflict of interest in relation to proposed pedestrian upgrades 
considered at the meeting held on 16 June 2021 (Item 10.1), provided that he issue a 
voluntary public apology within two ordinary council meetings of me issuing a final report.  
 
Final comment 
 
In accordance with Part 3 of the Code of Conduct for Council Members, this report must be 
provided to a public meeting of the council within two ordinary meetings of the council 
receiving my report. 
 
In accordance with section 25(4) of the Ombudsman Act, I request that the council report to 
me by 13 July 2022 on what steps have been taken to give effect to my recommendations 
above; including: 
 

• details of the actions that have been commenced or completed 

• relevant dates of the actions taken to implement the recommendation. 
 
In the event that no action has been taken, reason(s) for the inaction should be provided to 
the Ombudsman. 
 
Pursuant to section 263B(2) of the Local Government Act, if a council member fails to comply 
with a council requirement made as a result of an Ombudsman recommendation such as 
that/those above, the council member will be taken to have failed to comply with Chapter 5 
Part 4 of the Local Government Act. In this event, the council is to ensure that a complaint is 
lodged against the member with the South Australian Civil and Administrative Tribunal. 
 
I have also sent a copy of my report to the Minister for Local Government as required by 
section 25(3) of the Ombudsman Act 1972. 
 

 
Wayne Lines 
SA OMBUDSMAN 
 
26 April 2022 




