
 
 
 

  
 

 

Investigation of alleged misconduct by Cr Robert Randall – District Council of 
Tumby Bay
 
Upon referral from the Independent Commissioner Against Corruption, the Ombudsman’s 
Office commenced an investigation of allegations of alleged misconduct in public 
administration by Cr Robert Randall, District Council of Tumby Bay (the council).  
 
The allegations related to the proposed development of two competing facilities by 
companies (Company A and B) within the council area, who were both competing for 
local, state and federal government support.  
 
The council publicly favoured Company A’s proposed development, and it is suggested 
that Cr Randall is in favour of Company B.  
 
It was alleged that Cr Randall breached the Code of Conduct for Council Members (the 
Code) and thereby committed misconduct in public administration for the purposes of the 
Independent Commissioner Against Corruption Act 2012 (the ICAC Act), by: 
• disclosing confidential information, including comments from council members and a 

representative of Company A, to Company B 
• acting outside his authority as a council member by assisting a member of the public 

(Person X) with their personal matters that related to one of the proposed 
developments 

• failing to distinguish Cr Randall’s personal views on the proposed developments from 
those of the council 

• failing to communicate information from a community group regarding one of the 
proposed developments, back to the council.  

  
Distinguishing personal views 
 
The Deputy Ombudsman did not form the view that Cr Randall breached the Code or 
committed misconduct in regard to this allegation, as it appeared that Cr Randall 
sufficiently distinguished his personal views from those of the council.  
 
Alleged withholding of information 
 
The Deputy Ombudsman did not consider there was any evidence to suggest that Cr 
Randall was required to provide the relevant information (that he was alleged to have 
withheld), which was also provided to other council members, to the council. Accordingly, 
it was considered that further investigation of this issue was not necessary or justifiable.  
 
Divulging of confidential information  
 
The Deputy Ombudsman formed the view that Cr Randall disclosed information he ought 
to have known was confidential regarding Company A to Company B, in breach of clause 
3.3 of the Code, thereby committing misconduct in public administration.  
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The information he disclosed to Company B included: 
• information and comments from a representative of Company A 
• comments communicated in confidence from a council member that were critical of 

Company B, to a representative of Company B.  
 
Assistance to Person X 
 
Person X owned property that was potentially affected by Company A’s proposed 
development. Apparently, Person X had a lengthy history of legal disputes with both 
Company A and the council.  
 
The Deputy Ombudsman formed the view that Cr Randall exceeded his authority as a 
council member, in breach of clause 3.4 of the Code and thereby committed misconduct in 
public administration, by:   
• providing professional advice to Person X, in his capacity as a council member, in 

relation to submitting a complaint to the Australian Securities and Investments 
Commission (ASIC) about a private individual 

• submitting a complaint on behalf of X to ASIC about a private individual, in his capacity 
as a council member 

• providing advice/opinion on Person X’s legal issues, in his capacity as a council 
member.  

 
These actions, in the Deputy Ombudsman’s view, exceeded the ordinary duties of a 
council member and Cr Randall was not authorised to undertake these duties while 
holding himself out as an elected member of the council.  
 
Recommendations 
 
In relation to the findings of misconduct set out above, the Deputy Ombudsman 
recommended that the council: 
1. reprimand Cr Randall 
2. require that Cr Randall undertake training in maintaining confidentiality. 
 

 
 


